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The indigenous peoples of Mexico

The National Institute of Statistics and Geography (INEGI), the National Population Council
{(CONAPO), and the Economic Commission for Latin America (ECLAC) estimate that there are
16,933,283 Indigenous people in the country, representing 15.1 percent of all Mexicans
(124,574,795). Mexico is one of the most diverse countries in the world, and this diversity is reflected
in the presence of Indigenous communities throughout the country and in the existence of around 68

communities, more than 68 languages and 364 dialects.

Despite being the largest and most diverse Indigenous population in Latin America, the native people
of Mexico have always suffered forms of political, social, and cultural oppression, living in conditions
of marginalisation, deprivation and extreme poverty; generally, they are not recognised as subjects of
law or as citizens, and are denied their collective rights.” They experience multiple forms of structural
discriminations, either due to their low economic position and low levels of education, or due to their
culture and language.’ Fundamental and critical issues also involve lands and territories, autonomy,
self-determination, political participation, access to justice, widespread violence and impunity, right

to development.'

Overall, the underlying issues have been summarised by the Special Rapporteur on the rights of

indigenous peoplesin2017:
e Lackoflegal recognition of Indigenous peoples as rights-holders;

e lack of consistency in their identification (as some governmental institutions simply recognise

Indigenous people as the ones not included in governmental lists);
e lack of disaggregated data in governmental institutions;

e ack of public policies and normative mstruments tailored to meet Indigenous people's needs and

rights.”

1. Imematianal Work Graup for Indigenouws Affairs. (2021). The indigenous warkd 2027, Copenhagen: WG, Retrieved Apil 10 from heepsahegia.onzidoclinkwgia-
pook-the-indigenous-soerid-2021-
ang ey e Ao Ky 1 CILCIno G OiILz! T2 ezd WD pd 2dp¥51Ib2rLXRoZS | pbrmRgZ 2Vub3vzLEchomxkLTIwA ELZW Snlnwia WMo N MO DMS NMZLC e HAIO E2ZMjg
S|l 2 29,2 VUM TP CTSC PR Dews Bve Byl DL _S 110k

£ CETIM, [20400), The Hurman Rights of the Indigencus Feoples In Mexica, tem 150 Indigencus sues, Written Statement by CETIM. Retriesed April 10 fram
hitpstwww.cetim, chithe-human -rights-of-the-indigenous-peoples-of-mesxico/

3, Minority Rights Group International. (3008), Warld Directory of Mmanties and Indigenous Peoples - Meooo ; Indsgenous peroples, Retrieved Spril 10 at;
https e refworld orgfdacid /4974804 23 kim|

4, UN_ {2017} End of Mission Statement by the Special Rapporteur on the rights of indigenous peoples on her mission to Mexico, Retrisved Apeil 10 from
hitps e ahichr.orgfendstaternents201 701 1/end-mission-statement-special-rapparteur-rightS-indigenous-peoples-her-mission

5. UM, {2017 End of Mission Statement by the Special Rapporteur on the rights of imdigenous peaples an her mission to Mexica, supra n. 4
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1.1. Legal framework

In the Constitution of Mexico, Indigenous rights are firmly established as central elements of
Mexico’s constitutional order.” In 2011, Mexico has put in place a constitutional reform that has
constituted an important step towards its international commitments and obligations. According to
reformed Article 1, Mexico’s international human rights obligations are directly applicable and can be
invoked in all levels of the federal structure — thus including legislation, public policies and judicial
decisions’

Article 2 of the Constitution states that “the nation has a multicultural composition, originating in its
Indigenous peoples, who are descended from people who lived in the current territory of the country at
the beginning of colonisation and who have their own social, economic, cultural, and political

institutions or some of these™,

The Mexican Constitution protects not only Indigenous peoples’ identity and land rights, stated in
Article 27, but has also broadened to include a human rights perspective. In this sense, Mexico's
Supreme Court (Suprema Corte de Justicia de la Nacion — SCIN) has engaged in topics such as the
recognition of the juridical personality of Indigenous peoples and territories.”

Moreover, Mexico has played a leading role in the adoption of the United Nations Declaration on the
Rights of Indigenous Peoples (UNDRIP) - the most comprehensive instrument detailing the rights of
Indigenous peoples in international law and policy, containing minimum standards for the
recognition, protection and promotion of these rights. It supports the advancement of the
Indigenous agenda in the international fora, including the support for the Special rapporteur on the
rights of Indigenous people. The UNDRIP establishes some of the most relevant rights, such as self-
determination, right to lands, territories and resources. economic, social and cultural rights, and
collective rights.

Other international legal instruments have also played an important role towards the recognition of
Indigenous rights such as the International Convention on the Elimination of All Forms of Racial
Discrimination (CERD), the American Convention on Human Rights, and the International Labour
Organisation (ILO) Indigenous and Tribal Peoples Convention, No. 169, The ILO Convention No.
169 is particularly relevant because it covers Indigenous peoples’ rights to development, customary
laws, lands, territories and resources, employment, education and health, Moreover, it signalled, at the
time of its adoption in 1989, a greater international responsiveness to Indigenous peoples” demands
for greater control over their way of life and institutions.”

6. Calleres, H. (2021} Mesica's Constitution, Indigenous Rights and the Futlne: Symgasiunm on 200 years since Latin American States' Independance and Indigenaus
Feoples, Retrieved Agril 12 from hitps.olog-isd-aidc.org/ 2021 -pasts/202 11107 imesicos-constivtion-indigenaus-rights-and-the-future-1ME34

7o UM.(2017). End of Mission Statement by the Special Rapporteur on the rights of indigenous peoples an her mission to Mexica, supra n. 4

8. Callergs, H. (2027} Memco's Constiution, Indigencus Rights and the Future: Symposium gn 200 years since Latin American States’ Independence and Indigenous
Peoples, supran. @

9, OHCHR. (2073, Indigenpus Fepples and the United Mations Hueman Rights system, Fact Shaet Mo, 9/Rey, 2, Retriewed April 13 from
hitps:wasw.ahchrorgfsitesidefaultfile s/ Bocuments Publication s fs9R e, 2 padf

100 OHCHR. (2013), Indigenous Peoples and the United Mations Huwman Rights systern, Fact Sheet Mo, 9/'Rew, 2, supran, 9
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. Human Rights Violations

Indigenous people around the world, not only Mexico, have traditionally experienced grave forms of
human rights violations for centuries. At their most extreme, these violations can involve forms of
violence, forced assimilation and abuse, dispossession of land, and marginalisation. They continue to
be left behind and suffer disproportionately from climate change. environmental degradation, high

levels of poverty, poor access to education, health, and broader human rights violations.

This report will analyse three sets of rights that constitute the basis for indigenous peoples
communities, in order to give a picture, even if limited, of how sets of rights that are deemed as given
for granted in the largest part of the population can have severe consequences in the day-to-day life of
Indigenous communities: the right to land, territories and natural resources, women's health rights and

freedom of expression.
2.1. Right to Lands, Territories and Natural Resources

Indigenous peoples' relationship with their traditional lands, territories and natural resources forms an
essential part of their identity and spirituality. Even more, this relationship is deeply rooted in their

culture and history, and it is closely linked to their economic survival.

After following a normative discourse that was mostly complicit with colonisation practices, through
the lens of international human rights law (IHRL) the international instruments that have been created
have shifted the way international law addresses Indigenous peoples' claims to lands, territories and

resources, making them right-holders and not only victims of human rights violations,"

The Special Rapporteur on the rights of Indigenous peoples, in her last country visit of 2017, has
observed several challenges in the exercise of Indigenous peoples' rights to lands, territories and

natural resources:

11, Gilbert, |. [2006). Indigenous Peoples' Land Rights under International Lave: Fram Vidinms 1o Adors, Leiden: Brill Publshers,
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.The agrarian land regime is at odds with international standards. The numerous cases received
indicate that the procedures available for the recogmition of territonal rights are neither simple
nor accessible and may involve lengthy legal processes, which are often a source of inter-
community conflicts. Many communities wait for years., even decades, before obtaining
recognition for their lands. What is more, limited results are obtained because the lands granted
to Indigenous peoples generally do not correspond to their concepts of territory and do not

recognise their traditional territorial limits."

Another major issue of concern regards the lack of protection and recognition of natural
resources. In several protected areas, the state has approved tourism, agro-industrial projects,
mining and forestry concessions which have inevitably translated into human rights violations
and forced evictions. Indigenous communities throughout the country have reported many
cases of restrictions on access to land and the traditional use of natural resources, which hinders

the integrity of their lands and the continuity of their cultural practices."”

Connected to the previous point, in many instances, the right to Free, Prior and Informed
Consent (FPIC)- established by the ILO Convention No. 169 — has been violated.” Often,
authorisations and permits for projects are issued way before consulting  Indigenous people
and are frequently accompanied by threats, harassment and criminalisation of members of
Indigenous peoples during the consultation process, which undermine the free nature of these
consultations. The consultations are rarely clear, precise and complete regarding the real nature
of the impact of the projects, and they do not take into account the cultural factors of the people

involved.”

n Rights Council. (201 8). Keport of the Specil Rapporteur oo the rights of indsgenous peoples on ber visit to Mevioo, AHRC 3917 Add 2.

13, Thidem

14 Ther

ght 1o FPHC allivws indugenous peaplis b be Beand im g st (hat bave an mmpact on teir individeal and sollective rghts, on matters soch g poly implawnialions amd developnsnt

ol projests thar gould afleet their sk 10w & gal 1ol fal Torgeees the possibility 1o opes a dialogue, Being consulngd, being infomsed with the aim of oMsining & goncensus on the degises

mnade
15, Hurea

Source: Hemern, 1, L Q2% Free, prior and i formead consent {FEIC) in Mexico: elemens for = consimiction sl challenpes, The Ape of Humaon Righez Rovureal
n Rights Council. (20181 Report of the Special Rapporeur on the rights of indigenous peoples on ber visit o Mevico, sgpemn. 12

in Mexicn
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2.2, Indigenous Women's Health Rights

Indigenous women in Mexico have traditionally faced coercion and threats of social programme
suspension if they did not agree to sterilisation when seeking reproductive care from the state,”
PROGRESA and PROCAMPO, two State-sponsored initiatives, carried out these projects throughout
the 1990s."” Considerable challenges remain for Indigenous women seeking State-provided care,
particularly in the area of reproductive health. According to the Department of the Interior's
Secretariat of the Interior, 27 percent of Indigenous women seeking public health care were sterilised

without their consentin 2013."

Due to a variety of factors, forced sterilisation is particularly problematic for Indigenous women.
These include discrimination, which leads to doctors failing to feel the need to explain the procedure,
its risks and benefits, or to ask for the patient's consent; a lack of linguistically appropriate health
services for women who only speak their native language; and high rates of illiteracy among
Indigenous women in rural areas. Another risk factor 1s mental or physical disability: women and
young girls may be more vulnerable to forced sterilisation following rape, particularly rape related to
incest, because the stress of the experience may impair decision-making ability or personal agency.

Besides women, also indigenous males have been subjected to forced sterilisation.

16. Estrada, L {2077, Comunidades indigenas denuncian ante |a ONU despoje por proyectos de desarrodle. La Jornada. Retrieved 16 April 2022, froam

nrtpettsaww jormada.unam.med 20170 1 3 politicarDdsn pol,

United Mations, (2006), United Mations Conventian an the Eliminaticn of All Forms of Discrimination against Women (CE ),

18, PIMA G, & RODRIGUEL A (2017, Alma, una victima de gsterilizacion forzada en Guerrerg, La 58 Rota, Retrieved 16 April 2022, from
hittpsflasillarota.comdestadosfalma-una-victima-de-esterilizacion-forzada-en-guerrernd 71218,
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The National Commission for Human Rights (CNDH) condemned medical professionals in rural
clinics who forced Indigenous women to undergo sterilisation treatments in order to continue getting
government assistance in 2002. However, as of 2015, 17 Mexican States have not implemented
legislation making forced sterilisation of women illegal. Aguascalientes, Baja California, Campeche,
Chihuahua, Colima, Guanajuato, Jalisco, Morelos, Nayarit, Nuevo Ledn, Oaxaca, Querétaro, Sinaloa,
Sonora, Tamaulipas, and Zacatecas are among them.

Unmarried Indigenous women and girls, who frequently recall being abandoned by their relatives and
feeling like a disappointment, also face a lack of proper care.” This is problematic since Indigenous
women are more vulnerable to rape, and abortion access is patchy and frequently unavailable. For
example, abortion regulation in Mexico differs by State, and abortion eligibility 1s determined by

factors such as the pregnancy's riskiness and foetal deformities.

Indigenous women face several challenges, including a lack of qualifying information and limited
access to safe treatments.” Non-governmental shelters, such as San Cristobal de las Casas' Hogar
Comunitario, offer workshops, assistance, and a community psychologist to single Indigenous moms

who have been abandoned by their relatives.”™

Indigenous women in Mexico continue to be disproportionately aflfected by maternal mortality 18
years after the Millennium Development Goals were established.” Hospital overcrowding, poverty, a
lack of high-quality treatment in remote locations, and prejudice against Indigenous women are all

causes.”

The CEDAW General Recommendation 34 on rural women encourages States Parties to ensure that
rural women have access to adequate healthcare that is culturally appropriate, and that their health is

not jeopardised.

19, En 17 estados del pads se puede esteribizar & wna mujer porla fwerza sin que sea un delite. Animal Politico. (2015) Retrieved 16 April 2022, from
hittps wasaLanimalpoditoo. comd 200 SA0EMen-1 ?-EE-TE":‘I:I'S-I:‘E“-I:IBIE-R-DUEUE-E'EEE‘”"IBF-B-UHB-MU]EF-WP'JQ-T'UEVE&-E""-HI.IE-S-EB-UFI-HE'"H}-"

20, Alcazar Ganzdlaz, A, [2016], Mexican Shelter Supports Young Mothers, Indigenous Culture Regects Them, Global Press Journal, Retrieved 16 April 2022, from
hittps: ! gobalpressjournal comfamaeri casimexico/mesican-shelter-supports-young-mothers-mdigenous-culbure-repects’:

M. Garls and Warmen withaut Justice: Repraductive Rights in Mexico (2005), GIRE. {3001 5), Retreeved 16 April 3022, from hitps2dgire. org ma'endpublicacianesfgirls-and.
wiomerswithiout-justice-regraductivesrights-in-mamico- 20154,

22 Alcazar Gondler, & [2016). Mexican Shelter Supports Young Mothers, Indigenous Culture Rejects Therm. Global Press journal. Retrieved 16 April 20232, fram
mps i glabalpressjowrnal. comdamernicas/mexico'meican-sheler-suppans-young-rmothers-mdigenous-culture-repacss.

23, Bautista iménez, E, & LOpez Arellano, O, (2017} Muerme matema en mujeres indigenas de Mésice y racisma de Estado, Dispositivos biopoliticos en salud. Saluwd
Problama / Sepunda Eposca, 21, Retrieved 16 April 2022, from HOps.Fomemn, ofg mfwp-centent/uploads 202004 Musrme-materna-en-mujeras-nd BCIRADEenas-ge-
MWCIWA Bioo-y-racismo-de-Estado.-Dispositvos-biopol®C3RaADces-en-salud_tormpressed-1.pdf,

24, Portella, A {2018). Parteras, alladas de las mujeres ||'l{ﬁ:gE‘ﬂ65 ante mortalidad materna. Forbes México, Retrieved 16 Apeil 2022, from
hittps:ftwwsa farbes Lom.mafparteras-aliadas-de-las-mujeres-indigenas-ante-maortalidad-maternal,
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Care information should be extensively distributed through various media in local languages and
dialects. Yet, Indigenous women in Mexico who do not know Spanish have a hard time expressing
themselves. Symptoms are reported to health care providers, but members of the family who speak
English are frequently not allowed to accompany them into the hospital. The dearth of high-quality
health care facilities in remote locations, as well as multilingual health care experts and translators, are
significant obstacles that prevent Indigenous women from obtaining the treatment they require. An
external study with Indigenous women in adjacent Guatemala has found that providing health
services in a hinguistically and culturally relevant manner 1s critical for Indigenous women's access to

health care.”
2.3. Freedom of Expression

Many journalists suffer additional hazards in their profession because of their gender or ethnicity in
the setting of significant violence and instability in general. There is no unified repository of
imformation on attacks against Indigenous journalists. Rapporteurs point out that community
Journalists and Indigenous journalists are underrepresented in the media. Ofien, organisations are the
only means of disseminating knowledge in their areas, and have the added purpose of informing and
drawing attention in their own language to cultural and socioeconomic concerns that may otherwise
go unnoticed in their community. Other media outlets have reported the story. They are frequently

harassed and stigmatised by others.™

The Special Rapporteurs emphasise the need of taking Indigenous journalists' needs into account at
the State and federal levels, notably through the Protection Mechanism and the Law for the Protection

of Human Rights Defenders and Journalists.

25 Cordn, A, Ruana, &, Sinchez, 5., Chew, A, Diag, D, Herndndez, &, & Fares, W, {201 6). Abuse and disstiminatian towards indigenoes people in public bealth care
Tacilitios: expeariences from rural Guaternala. International [ournsl For Egquity in Health, 15010 ktps:fdoi.ong/ 1001 186081 2535001 603672

26 Organization of Armerican States, Inter-American Cormmission on Hurman Rights, Special Rapporteur on Freedom of Expression. [201E). Special Report on the Situation
of Freedam of Expression in Mexica. Organization of srnerican States. Retrieved from hitpsstesowoas.orgfendiachrfexpression’decs 201 8_06_158_0IDH-
UM_FIMAL_ME_report_EMG.pdf

27 Im Mexsoo, |I"Ilﬂlgﬁl'll3u5 PEIZIFIlE'i endure violence far EXErising heir r-gh: 1o frae E:pl’E’SSiDI'I. In the {IZII.II'IEI'jISidE, cartels, pa.r.am-hraﬁe-s. paalice, and |:IIZI|IIII{I-EI'|5 have
retaliated wiolenty agairst joumalists and activists. According 1o the Mexican National Commission for Hurnan Rights, 50 percent of millings of Journallsts in Mexioo o
unpunished. The mest iImpacted areas in Mexoo are Chiluahua, Gueerrero, Veradruz, and Dasaca, wheoh are hame to an estimated 3.5 million Indgenals peoaple.
Wiexico was named the workd's mast dangerous country for joumalists in 2017, despite the fact that it is not actively at war,
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In Mexico, Indigenous peoples endure violence for exercising their right to free expression. In the
countryside, cartels, paramilitaries, police, and politicians have retaliated violently against journalists
and activists. According to the Mexican National Commission for Human Rights, 90 percent of
killings of journalists in Mexico go unpunished. The most impacted areas in Mexico are Chihuahua,
Guerrero, Veracruz, and Oaxaca, which are home to an estimated 3.5 million Indigenous people.
Mexico was named the world's most dangerous country for journalists in 2017, despite the fact that it

isnotactively at war.”’

Over the previous two decades, the rate of violence against journalists has risen. From the years 2000
to 2017, 112 journalists were slain as a direct result of their profession. Many of these journalists were

covering human rights issues, such as Indigenous and women's rights.”™

Those numbers do not reflect attacks on community communicators, such as Indigenous Peoples (in
particular Indigenous women), who did not follow the compulsory journalist training but who are
operating at community radio stations, Indigenous radio broadcasters that fight for Indigenous rights
face censorship and abuse on a regular basis. Marcos Herndndez Bautista, a news journalist in Oaxaca

who was studying Indigenous radio stations, was fatally shot in the head in 2016.”

While Mexico was a driving force behind the United Nations Declaration on the Rights of Indigenous
Peoples, the reality encountered by Indigenous journalists falls short of international promises.
Indigenous journalists told the Special Rapporteurs of racial discrimination, which often included
physical threats, as well as general inaccessibility to justice owing to distance, a lack of sufficient legal
support, language hurdles, and fear of retaliation. Many incidents of violence against indigenous

journalists are not reported to the police.”

28, Reparter killed in Meooo was at least Sth journalist slain thes year, Chsmews,com, (20170 Retrieved 16 Apnl 2022, from htbps:Sfene chenews, comd nows/ reporter-
killed-in-mexico-was-at-least-5th- reparter-killed-thisymard,

29, Critical reporter shat dead in Oakaca. Commiltee to Protect Journalises, (2016}, Retrieved 16 April 2022, from hitps:de pj.org 201 6000 Aoriticalreporter-shol-dead-in
D NALA-MEK,

0. Organization ol American States, Inter-American Commissian an Human Rights, Special Rapporteur on Freedorn of Expression. (2018) Special Repoart on the Situation
of Freedom of Expretsion in Mexico. Organization of American States. Retrieved Tram hitps:/fwisalaat orglenfiachnexpression/docs/2018_06_18_CIDH-
UIM_FINAL_W_report_EMG.pdf
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. Conclusion

Despite being one of the few countries in the world that entails in its own Constitution the recognition
of Indigenous people in its national territory, and despite 1ts own contribution to the advancement of
their legal protection in international fora, Mexico's compliance with human rights protection is far
from being perfect. There seems to be a worrying double standard when it comes to Mexico's

international support of Indigenous people and its national disregard.

As witnessed in this report, the right to land, territories and natural resources rights are still threatened
by the lack of recognition of Indigenous communities' traditional lands, the government's use of
protected areas for its own projects, and the lack of mechanisms and processes to establish a dialogue
to obtain FPIC. Indigenous women's health rights are a major point of concern. Widespread forced
sterilisation is performed on Indigenous women without prior consent, they struggle to obtain safe
health treatments and clear information, often due to linguistic reasons, and they are at risk of rape and
cannot safely access abortion facilities. The right to free expression is also severely impaired.

Repression of freedom of expression is often connected to violence and brutality.

Mexico has to go a long way to meet not only international standards, but also its own national

commitment towards protection, promotion and respect of Indigenous peoples' rights.
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