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EXECUTIVE SUMMARY

The European Union (EU) and Tunisia have maintained long-standing political,
economic, and diplomatic ties, with migration management a critical aspect of their
cooperation. Tunisia is a transit and origin country for migrants seeking to reach Europe,
positioning it as a key partner in the EU’s external migration policy. In 2023, the EU and
Tunisia signed a Memorandum of Understanding (MoU) to curb irregular migration through
financial assistance and border management support. However, this agreement sparked
significant controversy by causing widespread human rights violations against migrants,
raising concerns about the ethical implications of EU funding and the effectiveness of human
rights safeguards.

One of the primary concerns surrounding the EU-Tunisia migration partnership is the
treatment of migrants within Tunisia. Reports indicate that migrants and asylum seekers face
arbitrary detention, forced expulsions, and racial violence. Human rights organisations have
documented numerous instances of inhumane treatment, particularly against sub-Saharan
migrants, often with indirect EU support. These violations have placed Tunisia under
international scrutiny and have intensified criticism of the EU’s approach to migration
cooperation.

Despite the EU’s attempts to condition financial aid on democratic and human rights
improvements, enforcement mechanisms remain weak, limiting the effectiveness of such
conditions. Migration agreements lack transparency and accountability, exacerbating human
rights concerns. Tunisia’s increasing political instability and authoritarianism under President
Kais Saied have complicated EU-Tunisia relations. The EU now faces a growing dilemma in
balancing its migration management objectives with its commitments to human rights and
democratic governance.

The challenges observed in the EU-Tunisia migration deal are not unique, rather
indicative of broader issues in the EU’s external migration agreements. Similar concerns have
been raised in partnerships with Egypt, Libya, Morocco, and Mauritania. Without robust
safeguards, these agreements risk perpetuating human rights abuses and undermining the
EU’s credibility as a global advocate for human rights. Moving forward, the EU must take
decisive steps to strengthen the human rights framework within its migration policies.

The EU should integrate legally binding human rights clauses into future agreements
to ensure greater accountability and ethical migration management. Independent monitoring
mechanisms must be established to oversee compliance and prevent human rights violations.
Additionally, transparency should be enhanced by including civil society organisations in the
negotiation and implementation of migration agreements. Financial aid should be strictly
linked to measurable human rights benchmarks, with clear consequences for non-compliance.

Furthermore, comprehensive human rights impact assessments should be conducted
before finalising migration agreements to identify potential risks and ensure adequate
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protections for migrants. Investing in training programmes for border security forces can also
help promote humane treatment and adherence to international human rights standards.
Finally, expanding safe and legal migration pathways would provide alternatives to irregular
migration and reduce the risks posed by dangerous routes and human trafficking networks.

The EU-Tunisia migration partnership exemplifies the complexities of balancing
geopolitical interests with human rights obligations. Strengthening human rights safeguards,
increasing transparency, and enforcing conditionality are essential to ensuring that EU
migration policies align with international legal standards and ethical principles. By taking a
more principled approach, the EU can enhance its credibility and effectiveness in managing
migration while upholding its commitment to fundamental rights and democratic values.
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INTRODUCTION

The European Union and Tunisia have maintained close political, economic, and
diplomatic relations for decades, shaped by historical ties, geographical proximity, and shared
strategic interests. Following its independence from France, Tunisia progressively
strengthened its relations with the EU’s precursor, the European Economic Community.
Tunisia was also the first Mediterranean country to sign an Association Agreement with the
EU in 1995.

Following the 2011 Tunisian revolution, the EU and Tunisia established a Privileged
Partnership in 2012, which translated into the 2013-2017 Action Plan (a more targeted
implementation of the instruments provided for in the Association Agreement).' In 2014, they
established a Mobility Partnership, a joint declaration aiming to facilitate the movement of
people between the EU and Tunisia and to promote a common and responsible management
of existing migratory flows.>

Over the years, Tunisia has emerged as a key ally in the EU’s Migration management
policy, especially when regulating irregular movement around the Mediterranean. It serves as
both a transit and origin for migrants trying to reach Europe. To improve border security,
expertise in asylum processes, and assist development projects that tackle the underlying
causes of migration, the EU has made large financial and technical investments in Tunisia.
However, questions and concerns about migrant treatment, forced migration, and violations
of human rights have led to a re-examination of the EU-funded projects in Tunisia.

This report aims to assess the role of migration management in EU-Tunisia
cooperation, focusing on its human rights implications, funding and enforcement
mechanisms, and their challenges. The report touches upon the EU’s role in promoting
human rights abroad and its funding mechanisms in third-world countries, explores
geopolitical and political considerations, and provides forward-looking recommendations for
improving the integration of human rights safeguards into EU migration agreements.

! European External Action Service, ‘EU/Tunisia Action Plan’ (European Commission, 2005).
2 European Commission, ‘EU-Tunisia: Towards a Privileged Partnership’ (Press release, 27 February 2014)
<https://ec.curopa.cu/commission/presscorner/detail/en/ip 14 208> accessed 10 February 2025.
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1. THE EU'S MIGRATION POLICY FRAMEWORK

1.1. THE EU’S APPROACH TO EXTERNAL MIGRATION
MANAGEMENT

In 2015, a sharp surge in people arriving on Europe’s shores pushed EU leaders to
rethink how they handle migration. Since then, there’s been a growing sense that the EU
simply cannot manage these movements of people by focusing only on its borders. After all,
many people come from or pass through countries outside of Europe, so it has become
essential to collaborate closely with ‘external’ partners.

A key part of this strategy involves making deals, sometimes called ‘partnerships’ or
‘arrangements’, with countries of origin and transit. One major example is the EU-Turkey
Statement from 2016, which outlined that irregular migrants reaching Greece could be
returned to Turkey in exchange for billions of euros in EU funding to support Turkey’s large
refugee population.* Critics warned this move might overemphasise border security and leave
people in tough conditions on the other side.” Yet, from the EU’s perspective, it slowed the
immediate influx of arrivals and opened the door to more organised resettlement procedures.

Meanwhile, the EU’s border agency, Frontex, has strengthened its efforts beyond the
traditional EU frontiers. It is conducting more training, surveillance, and information-sharing
with non-EU countries, such as the nations lining the North African coast.® But debates
continue about whether this is being done in line with international law, especially the
principle of non-refoulement, which prohibits sending people back to countries where their
life or freedom might be at risk.’

1.2. OVERVIEW OF EU FUNDING MECHANISMS FOR THIRD
COUNTRIES

The EU leverages its financial influence through various funding instruments to
support, and at times pressure, countries beyond its borders in managing migration. Today,
one of the biggest funds is the Neighbourhood, Development and International Cooperation
Instrument (NDICI) — Global Europe, which streamlines most of the EU’s external financing

* European Commission, Communication from the Commission on a New Pact on Migration and Asylum COM (2020) 609
final.

4 European Council, ‘EU-Turkey Statement (Press Release, 18 March 2016)
W sili SS/press- 5 > accessed 10 February 2025.
Amnesty International, ‘A Blueprint for Despalr. Human nghts Impact of the EU-Turkey Deal’ (2017)

<https://www.amnesty.org/en/documents/eur25/5664/2017/en/> accessed 10 February 2025.

¢ Regulation (EU) 2019/1896 of the European Parliament and of the Council of 13 November 2019 on the European Border
and Coast Guard [2019] OJ L295/1.

" Convention Relating to the Status of Refugees (adopted 28 July 1951, entered into force 22 April 1954) 189 UNTS 137
(Refugee Convention), art 33.
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into one pot.* This allows the EU to address everything from economic development to
governance reforms, which are key factors influencing why people leave their home countries
in the first place.

The EU Emergency Trust Fund for Africa (EUTF) deserves special attention, too. It
was launched in 2015 mainly to tackle the ‘root causes’ of irregular migration, funding a
variety of initiatives, including job training for young people at risk of smuggling, equipment
for local border patrol units, and even help for returnees trying to reintegrate into their home
communities.’

A recurring concern, though, is accountability. The European Court of Auditors has at
times questioned whether the EU can truly keep tabs on where this money goes and whether
projects actually deliver results on the ground.' Even so, there is no doubt that without these
funds, many local organisations, and even certain national governments, would struggle to
cope with the pressures of migration management and humanitarian assistance.

1.3. THE ROLE OF TUNISIA IN THE EU’S MIGRATION STRATEGY

Tunisia might not make headlines as often as Libya or Turkey, but it is gaining
attention as a significant transit—and departure—country for people aiming to reach Europe
by sea.!" In fact, some Tunisians are leaving because of economic hardship, while others from
different parts of Africa pass through Tunisia on their way north. It is a complicated situation
that has only been amplified by political instability and unemployment at home. '

Over the years, the EU has pursued closer ties with Tunisia—sometimes through
official agreements and sometimes via smaller-scale projects. The EU-Tunisia Mobility
Partnership (signed in 2014) encouraged Tunisia to strengthen its border controls and manage
returns. In exchange, Tunisia received development aid and other support meant to bolster its
economy.” The idea is that if economic opportunities improve, fewer people will feel
pressured to migrate.

8 Buropean Commission, ‘Global Europe — Neighbourhood, Development and International Cooperation Instrument
(NDICI)’ (Factsheet, 8 March 2022)
<https: //1nternat1onal-p_artnershlp_s ec.europa. eu/fundrngr and-technical-assistance/funding-instruments/global-europe-neighbo
a a 2 ent_en> accessed 11 February 2025.

European Commlsswn ‘EU Emergency Trust Fund for Africa’ (Factsheet, 2022)
<https://ec.curopa.cu/trustfundforafrica/index_en> accessed 11 February 2025.
1 European Court of Auditors, Special Report 32/2018: European Union Emergency Trust Fund for Africa: Flexible but
lacklng focus (2018).

Frontex, ‘Rlsk Analysm for 2023’ (F rontex Publzcatzons 2023)

12 World Bank, ¢ Tunrsra Economlc Momtor (Spring 2022)

ies-for-a-more- eustamable tunisia> accessed 10 February 2025
3 European Commission, ‘EU-Tunisia  Mobility =~ Partnership’>  (Press  Release, 3 March 2014)
<https://ec.curopa.cu/commission/presscorner/detail/en/ip_14 208> accessed 11 February 2025.
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https://frontex.europa.eu/assets/Publications/Risk_Analysis/Risk_Analysis_2023.pdf
https://www.frontex.europa.eu/media-centre/news/news-release/frontex-risk-analysis-2023-2024-discusses-challenges-at-eu-external-borders-J6yq05
https://www.frontex.europa.eu/media-centre/news/news-release/frontex-risk-analysis-2023-2024-discusses-challenges-at-eu-external-borders-J6yq05
https://ec.europa.eu/trustfundforafrica/index_e
https://international-partnerships.ec.europa.eu/funding-and-technical-assistance/funding-instruments/global-europe-neighbourhood-development-and-international-cooperation-instrument_en
https://international-partnerships.ec.europa.eu/funding-and-technical-assistance/funding-instruments/global-europe-neighbourhood-development-and-international-cooperation-instrument_en

Still, there is a delicate balance here. Some activists worry that the EU’s emphasis on
restricting migrants might push Tunisia to crack down on migrants in ways that breach
human rights standards.'"* Conversely, without EU funding, Tunisia (dealing with its own
economic and political challenges) might not have the capacity to patrol its coasts or look
after migrants passing through. Ongoing negotiations revolve around ensuring that any
partnership benefits both sides and, most importantly, respects the dignity and rights of the
people affected by migration.

2. HUMAN RIGHTS VIOLATIONS IN TUNISIA

2.1 OVERVIEW OF HUMAN RIGHTS CONCERNS IN TUNISIA

Tunisia’s human rights situation remains deeply concerning despite the country's
democratic transition after the 2011 revolution. While Tunisia was once hailed as a model for
democratic progress in North Africa, numerous reports indicate that human rights violations
persist, particularly in the context of migration, political repression, and police brutality.'
The 2014 Tunisian Constitution enshrined fundamental rights, such as freedom of expression,
due process, and protection from torture, but there are inconsistencies between constitutional
promises and the realities on the ground.'

Migrants and refugees in Tunisia have been among the most vulnerable to human
rights abuses, with reports detailing mass arbitrary detentions, forced expulsions, and
inhumane conditions in detention centres.!” The UN Committee against Torture (CAT) has
repeatedly raised concerns about Tunisia’s treatment of asylum seekers and undocumented
migrants, noting that authorities often fail to uphold legal safeguards.'®

Additionally, the criminalisation of irregular migration under Tunisia’s Law No.
2004-6 on the Entry and Stay of Foreigners has led to migrants being treated as criminals
rather than as individuals in need of international protection.'” The law imposes severe
penalties, including imprisonment, for those found guilty of irregular entry or stay in Tunisia,
even if they are fleeing persecution or war. As a result, migrants are often left with no legal
pathways to protection, exacerbating their vulnerability to abuse by both state authorities and
non-state actors, such as human traffickers.*

14

Human Rights Watch, ‘Tunisia: No Safe Haven for Black African Migrants, Refugees’ (2023)

<https://www.hrw.org/news/2023/07/19/tunisia-no-safe-haven-black-african-migrants-refugees> accessed 10 February 2025.

Amnesty International, 'Annual Report 2024: Tunisia' (2024) <https://www.amnesty.org/en/location/tunisia/report-2024>
accessed 10 February 2025.

16 Constitution of Tunisia, 2014, art 49.

7 Human Rights Watch, 'Tunisia: Arbitrary Detention and Expulsions of Migrants' (2024)
<https://www.hrw.org/news/2024/01/15/tunisia-arbitrary-detention-expulsions> accessed 3 February 2025.

8 UN Committee Against Torture (CAT), 'Concluding Observations on Tunisia' (2023) UN Doc CAT/C/TUN/CO/4.

19 Law No. 2004-6 on the Entry and Stay of Foreigners in Tunisia, art 23.

20 Global Detention Project, 'Tunisia: Detention of Migrants' (2024)
<https://www.globaldetentionproject.org/tunisia-report-2024> accessed 3 February 2025.
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Furthermore, the Tunisian government has faced allegations of suppressing freedom
of speech, targeting journalists and activists who expose human rights abuses.?' In July 2023,
authorities arrested several human rights defenders who criticised the government’s migration
policies, highlighting a broader trend of political repression.”” The European Parliament has
expressed concerns over the deteriorating human rights situation in Tunisia, warning that
continued violations may jeopardise EU-Tunisia relations, particularly financial aid
programmes linked to human rights benchmarks.”

2.2. SPECIFIC ALLEGATIONS OF ABUSE

2.2.1. Migrants: Arbitrary Detention and Inhumane Conditions

One of the most serious human rights violations against migrants in Tunisia is their
arbitrary detention in overcrowded and inhumane facilities.” Human Rights Watch has
documented cases where migrants, including women and children, were detained without due
process and held in squalid conditions.*

For instance, in July 2023, over 1,200 migrants, primarily from Sub-Saharan Africa,
were forcibly removed from their homes and detained in makeshift holding centres without
access to legal representation.”® Reports indicate that detainees were denied medical care,
faced physical abuse from security forces, and were subjected to degrading treatment.?” The
UN Refugee Agency (UNHCR) condemned these actions, stating that Tunisia violated
international standards, including the 1951 Refugee Convention, which it has ratified.*

Moreover, testimonies from detained migrants indicate that many were subjected to
physical violence by security officers.”” Witnesses recounted being beaten with batons,*
denied food for extended periods, and crammed into small, overcrowded cells where diseases
spread rapidly. These accounts have been corroborated by medical professionals who treated
released detainees suffering from malnutrition and untreated injuries.*!

2l Reporters Without Borders, "Tunisia: Crackdown on Journalists' (2024) <https://rsf.org/en/tunisia> accessed 4 February
2025.

2 European Parliament, 'Resolution on Tunisia's Human Rights Violations' (2023)

<https://www.europarl.europa.eu/news/en/press-room/tunisia-human-rights> accessed 4 February 2025.
23
ibid.
#  Human Rights Watch, 'Tunisia: Migrants Arbitrarily —Detained in Harsh  Conditions' (2024)

: 3/2024/02/10/tunisia-migrants-detention> accessed 4 February 2025.
» ibid.
26 Amnesty International, '"Tunisia: Arbitrary Detention of Migrants' (2024)
<https://www.amnesty.org/en/latest/news/2024/02/tunisia-migrant-detention™> accessed 4 February 2025.
*7 ibid.

2 UNHCR, 'Tunisia and the 1951 Refugee Convention' (2024) <https://www.unhcr.org/tunisia> accessed 5 February 2025.
¥ Human Rights Watch (n 10).

* ibid.

i Global Detention Project, '"Tunisia: Migrants' Detention Conditions' (2024)
<https://www.globaldetentionproject.org/tunisia-report> accessed 5 February 2025.
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2.2.2. Vulnerable Groups: Forced Expulsions and Deaths at Borders

Tunisian authorities have been accused of conducting mass expulsions of sub-Saharan
migrants,> often abandoning them in remote desert areas near the Libyan and Algerian
borders. This practice, widely condemned by human rights organisations, has led to several
deaths due to exposure, dehydration, and starvation.

In a high-profile case in August 2023,** Tunisian security forces expelled at least 600
Sub-Saharan African migrants, including pregnant women and children, to the
Tunisian-Libyan border. Testimonies collected by Amnesty International revealed that many
of these individuals were left without food or water in temperatures exceeding 40°C
(104°F).** Several migrants, including a 7-year-old child,” reportedly died due to dehydration
before rescue teams arrived.

Tunisia's actions violate numerous international agreements, including the
International Covenant on Civil and Political Rights (ICCPR), which prohibits collective
expulsions without due process. The African Commission on Human and Peoples' Rights has
also criticised Tunisia’s treatment of migrants, urging the government to implement
safeguards to prevent further humanitarian crises at its borders.*

2.2.3. Refugees: Racially Motivated Attacks Against Migrants

Another troubling development in Tunisia is the rise of racially motivated violence
against Sub-Saharan African migrants. In early 2023, President Kais Saied made
inflammatory remarks accusing Sub-Saharan Africans of being part of a ’plot’ to change
Tunisia’s demographic composition.’” These statements triggered a surge in xenophobic
attacks, with migrants being assaulted in public spaces, evicted from their homes, and denied
medical treatment.®

Following Saied’s speech, reports emerged of mobs attacking black migrants in Tunis
and Sfax. In one case, a Malian refugee was reportedly lynched by a group of locals while
others were chased out of their residences.” Rights groups, including The International

32 Amnesty International (n 26).

3 ibid.

3% ibid.

3 ibid.

%African  Commission on  Human and  Peoples’ Rights, 'Tunisia  Migration — Report'  (2024)

<hitps://www.achpr.org/tunisia-migration> accessed 5 February 2025.
37 UNHCR, "Protection Concerns for Sub-Saharan Migrants in Tunisia' (2024) <https://www.unhcr.org/protection-tunisia>

accessed 6 February 2025.

3 Amnesty International, "Tunisia: Violence Against Sub-Saharan Migrants' (2024)
<https://www.amnesty.org/en/latest/news/2024/03/tunisia-migrant-violence> accessed 6 February 2025.

39 Human Rights Watch, 'Xenophobic Attacks in Tunisia' (2024)

<https://www.hrw.org/news/2024/03/15/tunisia-xenophobia> accessed 10 February 2025.
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Federation for Human Rights (FIDH), condemned the government’s rhetoric, calling on
Tunisia to combat racist violence and hold perpetrators accountable.*’

However, Tunisian authorities have done little to avoid these attacks, with many
victims reporting that the police refused to intervene and even arrested the migrants instead.
As a result, many sub-Saharan Africans have sought refuge in foreign embassies, fearing
their safety.

2.3. IMPACT OF HUMAN RIGHTS VIOLATIONS ON MIGRANTS AND
TUNISIA’S REPUTATION

2.3.1. Impact of Human Rights Violations

The ongoing human rights violations in Tunisia have created a difficult situation for
migrants and refugees. Many are left in legal limbo, unable to work, access healthcare, or
return to their countries of origin due to ongoing conflicts or persecution. The Global
Detention Project has documented instances where asylum seekers were detained indefinitely,
with no clear legal recourse for release.

Furthermore, the deteriorating situation has made Tunisia an increasingly dangerous
place for migrants, forcing many to seek alternative, often more perilous, routes to Europe. In
2024 alone, thousands of migrants attempted to cross the Mediterranean from Tunisia,
resulting in numerous deaths at sea. The number of fatalities and missing persons in the
Mediterranean in 2024 has exceeded 2,200, with almost 1,700 deaths occurring specifically
along the central Mediterranean route.*!

3. EU FUNDING AND HUMAN RIGHTS CONDITIONALITY

3.1. THE CONCEPT OF CONDITIONALITY IN EU FOREIGN POLICY

It 1s important to clarify the concept of conditionality before addressing it within the
context of EU foreign policy. Accordingly, conditionality means granting certain benefits,
especially financial aid, in exchange for implementing specific policies and reforms. As such,
it creates a dependent relationship between those granting the benefits and those receiving
them, as the former can influence the latter’s decisions by either promising more substantial
aid or threatening to stop it altogether.” Within the European Union, for instance, recent

40 FIDH, 'Documented Cases of Violence Against Migrants in Tunisia' (2024)

<https://www.fidh.org/en/migrant-violence-tunisia> accessed 6 February 2025.
4 Gluffrlda A, More than 2200 people died trymg to reach Europe in 2024’ (The Guam’zan 3 January 2025 )

-2024> accessed 10

February 2025.
42 Peter Becker, ‘Conditionality as an Instrument of European Governance — Cases, Characteristics and Types’ (2024) 63 (2)
Journal of Common Market Studies.
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regulations highlight that some programmes can be funded by EU money only if they comply
with the EU Charter of Fundamental Rights, as explained in the 2020 Conditionality
Regulation.*”

The European Union adopted its Common Foreign and Security Policy (CFSP) with
the Treaty on the European Union (TEU) in 1993.* The CFSP has been developing since
then, and currently, its main goals are preserving peace, promoting international cooperation,
spreading the rule of law, and strengthening international security. To achieve these
objectives, the European Union has applied the concept of conditionality in its foreign policy
action.* Namely, the EU provides economic support to certain countries in exchange for
these countries to perform actions in favour of the Union. A notable example of this was
examined during the Syrian crisis when the EU donated €11 billion to support Syrian people
in exchange for the Syrian government reducing the number of migrants seeking asylum in
Europe.*

3.2. EU’S ROLE IN PROMOTING HUMAN RIGHTS ABROAD

Article 2 of the TEU states that the Union is founded on the respect for fundamental
human rights both within and outside its borders. Thus, it is remarkable that the EU is
promoting respect for human rights and children’s rights in non-EU countries*’ through
targeted and diverse measures.* Such measures include bans and restrictions, strategies, and
national frameworks.” One outstanding example is the 2021 Strategy for the Rights of
Persons with Disabilities, which aims to improve the lives of people with disabilities both
within and outside the EU and supports the implementation of the UN Convention on the
Rights of Persons with Disabilities (UNCRPD).*

A second notable example is the EU global election assistance and observatory
strategy, whose goal is to define the characteristics democratic elections should have under
the rule of law. By promoting rule of law values, the EU ensures that anyone can take part in
their country’s politics as afforded by the Universal Declaration of Human Rights.”!

4 European Union Agency for Fundamental Rights, EU Funds, ‘Ensuring Human Rights Compliance’ (2023)

<https://fra.europa.cu/en/publication/2023/eu-funds> accessed 13 February 2025.

4 Michal Malovec ‘Foreign Pohcy Alms lnstruments and Achlevements (European Parllament April 2024)
: ments?utm> accessed

13 February 2025
European Union, ‘Foreign and Securlty Policy’

accessed 12

February 2025
4 ibid.

47 Commission, ‘Communication from the Commission to the Council and the European Parliament — The European Union’s
Role in Promoting Human Rights and Democratisation in Third Countries” COM(2001) 252 final.

% European Union Law, ‘EU Law: Summary of the Chapter on Foreign and Security Policy’

<https://eur-lex.europa.eu/summary/chapter/13 htm|> accessed 12 February 2025.
¥ 1b1d

Ib1d European Commission, ‘Union of equahty Strategy for the rlghts of persons w1th dlsablhtles 2021 2030’ (EU)

-rights-persons- dlsabrlltles 2021 2030 en> accessed 11 February 2025
St ibid; ‘EU  global  election  assistance and  observation  strategy (EU, 2  March 2018)

<https://eur-lex.curopa.cu/legal-content/EN/TXT/?uri=legissum:r10105> accessed 11 February 2025.
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The EU has been promoting the protection of children’s human rights for years. In
particular, with a 2008 communication from the European Commission, the Union set some
guidelines on addressing this issue outside of its member states’ borders. Accordingly, the
communication states that the EU is committed to protecting human rights abroad with a
series of tools such as humanitarian aid to assist children affected by conflicts, political
dialogue with EU partners stressing the importance of the UN Convention on Rights of a
Child (UNCRC), the support for children and adolescents to raise their voices on these
matters, and the development of trade policies consistent with the protection of children’s
rights.>

Furthermore, when discussing the protection of human rights abroad, it is worth
noting that the EU has adopted several restrictive measures (including sanctions and trade
bans) against those countries that failed to protect human rights, such as North Korea, Russia,
and Venezuela.”

3.3. EXISTING HUMAN RIGHTS SAFEGUARDS IN EU FUNDING
ARRANGEMENTS

As previously mentioned, the EU funds various programmes dealing with different
fields, including humanitarian aid. When funding such programmes, the member states can
withdraw money from the EU Structural and Investment Funds only if they comply with a set
of established rules ensuring compliance with human rights. In other words, member states
shall not fund any programme whose implementation involves violations of human rights
law. Nonetheless, a series of fundamental human rights violations have been identified
concerning the use of EU funds to marginalise vulnerable groups. In response, a more
thorough mechanism to monitor human rights protection has been introduced, with a major
role for national bodies involved with human rights protection.

Existing human rights safeguards include national frameworks for implementing the
UNCRPD, collection of data and monitoring mechanisms, measures to combat segregation in
all policy fields, support for an inclusive labour market, and access to quality services for
vulnerable people and migrants. Additionally, the EU is promoting many funds as safeguard
measures, such as the European Social Fund and the European Regional Development
Fund.**

2. ibid;  ‘Children as a focus of EU  external action (EU, 6  December 20216)
<https://eur-lex.curopa.cu/EN/legal-content/summary/children-as-a-focus-of-eu-external-action.html?fromSummary=04>
accessed 11 February 2025.

3 COM(2001) 252 final (n 47).

* Katrin Wladasch, Kristina Allram-Naaijer and Magdi Birtha, ‘The Role of National Human Rights Bodies in Monitoring
Fundamental Rights in EU Funded Programmes’ (Policy Brief: European Centre For Social Welfare Policy and Research,
February 2023) <https://www.euro.centre.org/publications/detail/4668> accessed 13 February 2025.
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A second negative example of human rights violations that has been observed across
Europe is the inadequacy of care units infrastructures created to house people with
disabilities. To respond to this violation, in 2021, the EU introduced new requirements for
funds listed in the Common Provisions Regulation (CPR) 2021-2027. According to Article 9
of the CPR, member states shall take all the necessary measures to protect human rights
when funding programmes. Article 15 and Annex III of the CPR list the current enabling
conditions to provide funding arrangements in compliance with human rights regulations.
Such conditions are detailed and require member states to actively participate in their
compliance and implementation.

Furthermore, it should be noted that the CPR covers an eight-year period, which
enables member states to implement these measures over time. If any member states breach
these conditions, they will be liable to sanctions. Overall, the European Union has stressed
that compliance with CPR will highlight the importance of national human rights institutions
and other EU member states’ bodies that are held accountable when fundamental rights are
not upheld. Finally, the Commission has underlined that complying with the CPR will mean a
great victory for the Union as a whole, as it will demonstrate the EU’s potential and the
importance of cooperation between different EU bodies.

Lastly, it is important to highlight some of the most critical conditions set out in
Article 15, Annex III of the CPR: compliance of the programmes supported by the fund with
the Charter of Fundamental Rights must be ascertained; cases of non-compliance of
operations supported by the fund must be reported to the monitoring committee; a national
framework to ensure implementation of the UNCRPD must be created; accessibility policies,
legislation and standards must be properly reflected in the implementation of the programmes
supported by the fund; any complaints of non-compliance of the operations supported by the
fund must be immediately reported per the rules under the UNCRPD.>

4. CHALLENGES IN MONITORING AND ENFORCEMENT

Monitoring human rights violations is possible through the implementation of
systematic collection, verification, and analysis of data, allowing for an analysis on potential
instances and their lack of compliance with international human rights standards. Moreover,
this practice allows for the crucial identification of instances of human rights violations,
holding perpetrators accountable for their involvement, as well as ensuring state adherence to
international obligations. International human rights violations are monitored through various
interconnected international, regional, and national mechanisms.

On an international level, the UN is the primary actor in monitoring human rights
violations. The Human Rights Council (HRC) is the main monitoring body which oversees
global human rights conditions in treaty contracting states and promotes the global protection

55 Peter Becker (n 42).
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of human rights.”® Some of its powers include holding Universal Periodic Reviews (UPRs)
and employing special procedures of experts who report and advise on thematic or
country-specific issues. Furthermore, the Office of the High Commissioner for Human Rights
(OHCHR) is tasked with the provision of technical assistance as well as the investigation of
abuses, aiding special rapporteurs in the documentation and gathering of data documenting
these violations.”’

Furthermore, through the implementation of recommendations made by treaty body
committees, states are able to implement regulatory standards protecting international human
rights. Therefore, within the international arena, the HRC and the OHCHR, aided by various
treaty body committees and special rapporteurs, play a significant role in overseeing
compliance with core human rights treaties. Issuing recommendations based on periodic
reviews conducted by the HRCttee, the CAT, and its special rapporteurs, oversee compliance
with international human rights treaties whilst ensuring impartiality, effectiveness, and
objective confidentiality. **

For human rights monitoring to be conducted on an international scale, the
interconnectedness of national, regional, and international bodies is necessary. Therefore
there are several regional mechanisms in place within the European, Inter-American, and
African systems. Within the European system, actors such as the European Court of Human
Rights (ECtHR) enforce the ECHR through the issuance of judicial binding rulings against
member states. Additionally, the EU Mechanisms, such as the Fundamental Rights Agency
(FRA), the External Action Service (EEAS), and the CAT provide assessments and
recommendations to the international bodies on issues of human rights violations.
Furthermore, within the Inter-American system, Article 44 of the American Convention on
Human Rights enables the Inter-American Commission on Human Rights (IACHR) and the
Inter-American Court of Human Rights (IACtHR) to issue precautionary measures
adjudicating on cases, brought by a range of complainants regarding alleged human rights
violations.” Additionally, the African Commission on Human and Peoples’ Rights (ACHPR)
and the African Court on Human and Peoples’ Rights monitor human rights issues in Africa
by conducting fact-finding missions and issuing legal opinions.®

Finally, at a national level, media coverage and whistleblower programmes as well as
the work of NGO and Civil Society organisations, such as Human Rights Watch, Amnesty

% Office of the High Commissioner for Human Rights (OHCHR), ‘Human Rights Mechanism’ (OHCHR Europe)
<https://europe.ohchr.org/human-rights/human-rights-mechanism> accessed 13 February 2025.

57 Peter Becker (n 42).

58 Peter Becker (n 42).

% American Convention on Human Rights, OAS Treaty Series No. 36 (adopted November 22 1969, entered into force July
18, 1978) reprinted in Basic Documents Pertaining to Human Rights in the Inter-American System, OEA/Ser.L.V/11.82
Doc.6 Rev.1 at 25 (1992).

%African Union, ‘The African Commission on Human and Peoples’ Rights at the Forefront of Advancing Human Rights’ ( 2
November 1987)
<https: o . - . . N
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International, and the International Federation for Human Rights (FIDH), play a crucial role
in encouraging international cooperative action on monitoring the protection of human rights,

despite facing potential national and regional political interference and funding constraints.

Despite the implementation of these national, regional, and international overseeing
bodies, there are structural gaps within the EU’s Monitoring System. In particular, ineffective
impartial investigations at EU borders allows for instances of ill-treatment and the loss of life
amongst migrants and refugees, and highlights the deficiency of accountability mechanisms
to ensure protection of human rights and the implementation of justice within the EU
border.®" An additional gap can be seen in the limited enforcement of democratic standards as
annual auditing practices are often perceived ultimately as a monitoring tool rather than an
effective practice linked to an enforcement mechanism holding individuals and Member
States accountable for their actions.®> These issues present weaknesses within the EU which
require action in order to strengthen the procedures revolving around investigation,

accountability, and enforceability mechanisms necessary to uphold human rights standards.

At this point it is important to recall that the respective Tunisian authorities
responsible for the alleged human rights violations have not been held accountable for their
actions on the events taking place following the 2023 Tunisian elections. Pursuant to these
elections, the alleged human rights violations taking place are on the matters of limitations to
the freedoms of migrants and refugees, as well as the rights of expression, assembly,

association, and right to a fair trial.®

These events indicate the presence of a culture of
impunity, which stems from unaddressed systemic issues within its political and judicial
frameworks.* For instance, Security Forces are often not held to account following violations
of international human rights,” and societal dissent is stifled when issues are raised,
infringing on the right to free speech of Tunisian nationals, journalists, and lawyers. As
aforementioned, the role of monitoring mechanisms is to provide advice and reports on
incidents. However, often reporting of human rights infringements within the national
territory of Tunisia are considered to fall within the scope of ‘Decree-Law 54° of 2022,
legislation which purports to bring an end to ‘false news, data, rumours’. Ultimately, these

previously mentioned factors present implications to the establishment of a robust

o ENNHRYI, ‘Gaps in Human Rights Accountability at Border’ (December 2021)
<https://ennhri.org/wp-content/uploads/2021/12/Gaps-in-Human-Rights-Accountability-at-Borders.pdf> accessed 14
February 2025.

62 Jennifer Rankin, ‘European Audit of Democracy Standards Too Positive, Says Human Rights Watchdog’

(T he Guardian, 14 October 2024)

Watchd0g> accessed 14 F ebruary 2025
Amnesty International, ‘Tunisia: Country Report’

Febmary 2025.
& ibid.
8 Jennifer Rankin (n 62).
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accountability system which responds accordingly to the national official's infringement of

international human rights.

5. GEOPOLITICAL AND POLITICAL CONSIDERATIONS

5.1 EU-TUNISIA DIPLOMATIC RELATIONS AND MIGRATION
AGREEMENTS

The cooperation between the EU and Tunisia formally started in 1995 when both
parties signed the EU-Tunisia Association Agreement. Even though limited interaction
between the parties on migration matters is mentioned in Article 69 of the agreement, in the
modality of dialogues on the welfare of immigrant populations and the proper repatriation of
citizens who are unlawfully resident on another’s soil. In 1998, Italy was the first member
state to bilaterally engage in migration control cooperation with Tunisia. Afterwards,
adopting the Global Approach to Migration (GAM) (later replaced by the European
Commission’s Global Approach to Migration and Mobility - GAMM of 2011) was a crucial
step in forming migrant alliances with third countries, especially in the Mediterranean region.

However, this dynamic changed when the number of irregular sea arrivals from
Tunisia to Italy increased from January to September 2011 to 42,807, up from 10,000 in 2010
and 5,000 in 2009. The sharp increase was due to the Arab Spring, where 17,000
Sub-Saharan Africans and Libyans, 47 percent of whom were Tunisian, were affected by the
civil war that had broken out in their nation. Soon after, these circumstances led to the launch
of a Dialogue on Migration, Mobility and Security between the EU and Tunisia and the
subsequent conclusion of a Mobility Partnership in 2014.%

Between 2015 and 2019, Libya was the primary destination for migrants traveling via
the Central Mediterranean route to the EU, with very few departures from Tunisia. The
situation changed in 2022. With the 2022 ‘Action Plan’ for Tunisia, the Commission
concluded that the EU should prioritise seeking ways to improve collaboration in order to
reduce departures.”’” Between January and June 2023, the departures of mostly Sub-Saharan
from Tunisia to Italy rose due to the huge economic crisis of the country in combination with
anti-migrant rhetoric in a speech by the Tunisian President.

Later, in 2023, the EU and Tunisia signed a MoU. The MoU is based on five pillars —
macroeconomic stability, trade and investment, green energy transition, people-to-people

% European Commission, ‘EU and Tunisia Establish Their Mobility Partnership’ (Press Release, 3 March 2014)
<https://data.consilium.curopa.eu/doc/document/ST-11392-2021-REV-2/en/pdf> accessed 14 February 2025.

7 Commission Services, ‘Operationalization of the Pact - Action plans for strengthening comprehensive migration
apartnerships with priority countries of origin and transit: Draft Action

Plan  Tunisia’ 11392/2/21  Rev 2 (Council  of the  European  Union, 3  February 2022)
<https://data.consilium.curopa.cu/doc/document/ST-11392-2021-REV-2/en/pdf> accessed 14 February 2025.
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contact, and most importantly, migration and mobility.® It prioritises measures against
irregular migration, with the intention of preventing the loss of human life and creating
lawful migration routes. The MoU also developed a common strategy to combat criminal
networks of migrant smuggling and human traffickers while making sure that they respect
human rights. €105 million was made available to help the Tunisian coast guard and border
management. Additionally, the MoU suggested €150 million in indirect aid and €900 million
in macroeconomic support.*’

5.2 THE IMPACT OF TUNISIA’S DOMESTIC POLITICAL LANDSCAPE
ON EU RELATIONS

Tunisia's domestic political situation significantly impacts its diplomatic relations
with the EU. The country has been navigating a complex landscape since the Arab Spring (a
series of pro-democracy protests and uprisings in the Middle East and North Africa at the
beginning of 2010 and 2011), marked by democratic transitions and economic challenges.
Political stability in Tunisia is crucial for the EU, given its geographical proximity and the
ongoing migration issues from the North Africa region. A stable Tunisia can serve as a model
for democratic governance in the Arab world, which aligns with the EU's foreign policy
objectives of promoting democracy and human rights.

However, the recent political unrest and government instability have raised concerns
within the EU about Tunisia's ability to address these challenges effectively. The EU has
expressed a strong interest in supporting Tunisia’s democratic processes but requires tangible
progress in governance and the rule of law. Furthermore, Tunisia's economic struggles,
exacerbated by the COVID-19 pandemic, have made it imperative for the EU to engage
economically, offering financial assistance and trade agreements. This economic support is
seen as a way to ensure Tunisia remains a stable partner and counteracts extremist influences
that could threaten regional security. Thus, Tunisia’s domestic political dynamics are closely
intertwined with its diplomatic relations with the EU, influencing both parties' strategic
interests and responses to emerging challenges.”

8  FEuropean Parliamentary Research Service (EPRS), ‘EU-Tunisia Relations: Recent Developments’ (2023)

<https://www.europarl.ecuropa.cu/RegData/etudes/ATAG/2023/751467/EPRS _ATA(2023)751467_EN.pdf> accessed 14

February 2025.

% ibid.

™ Timea Zsivity, ‘Potential Sticking Points between EU Accession Requirements and National Interests in Serbia, with
Special Reference to Geopolitical and Minority Issues’ (EU Mirror, 2024)

<https://folyoirat.ludovika.hu/index.php/eumirror/article/view/7150> accessed 14 February 2025.
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53 THE EU’s BALANCING ACT: GEOPOLITICAL INTERESTS VS.
HUMAN RIGHTS COMMITMENTS

The EU faces a difficult time balancing its commitment to human rights and its
geopolitical interests. While maintaining regional stability and managing migration are still
key concerns, the EU must also respect the principles of democracy, human rights, and the
rule of law. However, accusations of hypocrisy and double standards have resulted from the
EU’s sustained political and financial backing for Tunisia despite allegations of human rights
abuses against migrants.”'

The EU’s approach to Tunisia reflects a broader trend in its external migration policy,
where security concerns often take precedence over human rights considerations. The EU has
been criticised for prioritising short-term migration deterrence over long-term structural
reforms that could address the root causes of migration and human rights violations.” To
maintain credibility and effectiveness, the EU must enhance transparency in its migration
agreements, strengthen conditionality mechanisms, and ensure that financial aid is linked to
measurable improvements in human rights protection.”

In conclusion, the EU-Tunisia relationship exemplifies the delicate balancing act the
EU must perform between its migration management goals and its commitment to human
rights and democratic governance. Moving forward, greater oversight, stronger monitoring
mechanisms, and a more principled approach to cooperation will be essential in ensuring that
EU migration policies align with international human rights standards while maintaining
strategic diplomatic relations with Tunisia.”

6. RECENT DEVELOPMENTS AND SHIFTS IN EU POLICY

6.1 KEY CHANGES IN EU FUNDING TO TUNISIA AFTER HUMAN
RIGHTS CONCERNS

In recent years, the EU has faced significant scrutiny over its funding to Tunisia,
particularly concerning human rights violations linked to migration control efforts. A pivotal

n Human nghts Watch ‘Tunisia: Authorltles Expel Hundreds of Black African Mlgrants Asylum Seekers (3 July 2023)
A 1nisia-au X ] ack-a > accessed

11 February 2025
2 European Councﬂ on F orelgn Relatlons ‘Europe s Mlgratlon Dilemmas: Tlme for a Reset with Tunisia’ (21 September

ia/> accessed 11 February 2025

7 European Commission, ‘EU-Tunisia Memorandum of Understandmg A Strategic and Comprehensive Partnership’ (16
July 2023) <https://ec.europa.cu/commission/presscorner/detail/en/ip_23 3834> accessed 11 February 2025

™ Mark Townsend, ‘Europe overhauls funding to Tunisia after Guardian exposes migrant abuse’ (The Guardian, 24 January
2025)

accessed 14 February 2025
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moment occurred in July 2023 when the EU and Tunisia signed a memorandum of
understanding (MoU). The MoU between the EU and Tunisia was presented as a strategic
partnership to address shared economic and migration challenges. It aimed to strengthen
Tunisia’s economy while also reducing irregular migration flows to Europe, a growing
concern for EU policymakers.”” The agreement was part of the EU’s broader approach to
external migration management, which seeks to collaborate with transit countries to limit
unauthorised entries into the European Union.

Despite the initial optimism surrounding the agreement, it quickly became a source of
controversy due to Tunisia’s deteriorating human rights situation under President Kais Saied.
Reports emerged of violent crackdowns on migrants, forced expulsions, and abuses
committed by Tunisian security forces, many of whom were benefiting from EU funding and
training. Human rights organisations and European lawmakers criticised the agreement,
arguing that it lacked adequate safeguards to prevent human rights violations against migrants
and asylum seekers.”

In response to the evidence of human rights abuses linked to EU-funded migration
control efforts in Tunisia, the European Commission took decisive steps to reform its funding
mechanisms. By January 2025, the EU introduced stringent human rights conditions for all
future financial support provided to Tunisia, marking a significant shift in its approach to
migration partnerships. The new framework was designed to ensure that EU funds are not
misused and that Tunisian authorities uphold international human rights standards when
implementing EU-supported programmes. The EU implemented a strict conditionality
framework, linking continued financial support to Tunisia’s adherence to human rights, the
rule of law, and democratic governance. Tunisia is now required to demonstrate compliance
with human rights protections, particularly concerning migrants, refugees, and asylum
seekers. If Tunisian authorities fail to meet these conditions, the EU reserves the right to
suspend, redirect, or withdraw funding, ensuring that EU money does not contribute to
further abuses.

The EU also established a dedicated human rights monitoring team to track the
implementation of funded projects, focusing on border management, migration policies, and
security sector reforms. Moreover, independent human rights impact assessments are now
required before releasing any funds, ensuring that financial aid aligns with EU values and
international human rights law. These assessments involve input from civil society
organisations, human rights watchdogs, and international legal experts.”’

> Amnesty International, ‘EU-Tunisia Agreement on Migration Makes EU Complicit in Abuses Against Asylum Seekers,
Refugees, and Migrants’ (17 July 2023)
<https://www.amnesty.org/en/latest/news/2023/07/eu-tunisia-agreement-on-migration-makes-eu-complicit-in-abuses-against
-asylum-seekers-refugees-and-migrants/> accessed 5 February 2025 ( “Amnesty: EU Complicit in Abuses™ ).

76 Patrick Wintour, ‘EU Introduces Human Rights Conditions on Funding to Tunisia after Abuse Reports’ (The Guardian, 24
January 2025)
<https://www.theguardian.com/global-development/2025/jan/24/cu-human-rights-tunisia-migrant-security-forces-migration>
accessed 10 February 2025.
" European Council on Refugees and Exiles (ECRE), ‘EU External Partners: Commission Planning Overhaul of Funding to
Tunisia Following Abuse Revelations’ (30 January 2025)
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As part of the restructured funding framework, the EU created specialised
subcommittees tasked with overseeing the integration of human rights considerations into all
aspects of EU-Tunisia cooperation. These subcommittees operate under the EU-Tunisia
Association Council, ensuring direct dialogue between EU institutions, Tunisian authorities,
and human rights organisations. Their mandate includes reviewing migration policies,
assessing the conduct of Tunisian security forces, and making recommendations for policy
adjustments based on human rights findings. The subcommittees will remain active until at
least 2027, ensuring long-term accountability and institutionalised human rights monitoring.

6.2 IMPACT OF TUNISIA’S INCREASING AUTHORITARIANISM ON EU
POLICY

Tunisia's increasing authoritarianism under President Kais Saied has prompted the EU
to reassess its policies, attempting to balance migration control with its commitment to
democratic values. In response to Saied's consolidation of power and suppression of
opposition, the EU has introduced stricter funding conditions, redirecting aid toward civil
society and independent media, while tying government assistance to improvements in
democracy and human rights. Reports of migrant abuses by Tunisian security forces have led
to greater oversight of migration cooperation, with the EU reconsidering aspects of its €105
million border control deal.

Diplomatic tensions have grown, with the European Parliament and Commission
condemning Tunisia's autocratic shift, though some EU states, particularly Italy and France,
continue to prioritise migration control and regional stability. Meanwhile, the EU is
expanding its support for NGOs, press freedom, and democratic initiatives. Moving forward,
the EU faces a strategic dilemma: whether to maintain engagement with Tunisia for security
and migration interests or take a firmer stance to uphold its commitment to democracy and
human rights.”

6.3 HOW THE EU IS ADJUSTING ITS APPROACH TO PROTECT HUMAN
RIGHTS

The EU is adjusting its approach to protect human rights by imposing stricter
conditions on financial aid, ensuring funds are tied to democratic governance and
accountability. In response to migrant mistreatment by Tunisian authorities, it is reassessing
migration cooperation with enhanced oversight. The EU is also redirecting funds toward civil

February 2025
78 Jennifer Rankin, ‘EU Fears for Its Human Rights Credibility as Tunisia Crushes Dissent, Leak Shows’(The Guardian, 13
September 2024)
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society and independent media, increasing transparency on human rights impact assessments,
and applying diplomatic pressure on Tunisia to uphold democratic values. While balancing
security concerns with human rights commitments, the EU prioritises greater accountability
and oversight in its external agreements.

7. IMPLICATIONS FOR FUTURE EU-MIGRATION DEALS

7.1  LESSONS LEARNED FROM THE EU-TUNISIA CASE

The EU-Tunisia migration agreement has revealed key challenges in balancing
migration control with human rights commitments. One of the most critical takeaways is the
risk of human rights violations when agreements lack strong oversight mechanisms. The
2023 MoU between the EU and Tunisia faced significant backlash due to reports of human
rights abuses, particularly against migrants, as security forces benefiting from EU support
were implicated in violent crackdowns.” This highlights the necessity of preemptive risk
assessments in migration partnerships to prevent such abuses from occurring.

Another important lesson is the challenge of negotiating migration agreements with

politically unstable or authoritarian governments. Since the signing of the EU-Tunisia
agreement, Tunisia’s domestic political landscape has shifted towards increasing

authoritarianism under President Kais Saied, raising concerns about the sustainability and
ethical implications of the EU’s cooperation.*” The EU’s reliance on Tunisia as a partner for
migration control has been called into question, particularly as the Tunisian government has
demonstrated a disregard for human rights protections, affecting both migrants and its own
citizens.®' Future agreements must account for the governance structures of partner countries
and ensure that migration cooperation does not inadvertently legitimise or empower
authoritarian practices.

The lack of transparency and public scrutiny in migration agreements has also
emerged as a significant issue. Civil society organisations and human rights groups were
largely excluded from the negotiation process of the EU-Tunisia deal, leading to concerns
about accountability and the absence of mechanisms to ensure that EU funds were used
appropriately.*> Without transparency, agreements risk being perceived as prioritising

7 Amnesty International, ‘EU-Tunisia Agreement on Migration Makes EU Complicit in Abuses Against Asylum Seekers,
Refugees, and Migrants’ (17 July 2023)
<https://www.amnesty.org/en/latest/news/2023/07/eu-tunisia-agreement-on-migration-makes-eu-complicit-in-abuses-against

-asylum-seekers-refugees-and-migrants/> accessed 5 February 2025 ( “Amnesty: EU Complicit in Abuses” ).
80 Nissim Gasteli, ‘Tunisia: Kais Saied, the Embarrassrng Ally of European Mrgratron Policy’ (Le Monde, 3 October 2024)
. b

-for-r i > accessed 5 February 2025.
il Phrlrppe Dam, EU Commrssron Should ! Stop Ignoring Tunisia’s Abuses Against Migrants’ (Human Rights Watch, 28
September 2023)
ainst-migrants> accessed 5

February 2025 ( “HRW: Stop Ignormg Tums1a s Abuses™ ).
82 Mark Townsend, ‘EU Human Rights Concerns over Tunisia Migration Deal as Security Forces Accused of Abuses’ (The
Guardian, 24 January 2025)
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short-term political gains over long-term sustainable migration policies.

Additionally, the political and legal feasibility of conditionality remains a contentious
issue. While EU officials have emphasised the inclusion of human rights clauses in migration
agreements, enforcing these conditions in practice has proven difficult. Tunisia’s
non-compliance with democratic and human rights standards has highlighted the EU’s limited
ability to hold partner governments accountable when agreements lack concrete enforcement
mechanisms.®® This raises broader concerns about whether conditionality is an effective tool
in migration governance or if alternative methods should be explored to ensure that human
rights commitments are upheld.

Ultimately, the EU-Tunisia case demonstrates that migration deals must be carefully
designed to align with the EU’s human rights obligations while also addressing migration
challenges. Lessons from this agreement should inform future policy decisions, ensuring that
migration control efforts do not undermine fundamental rights and democratic principles.

7.2  RECOMMENDATIONS FOR STRENGTHENING HUMAN
RIGHTS SAFEGUARDS IN FUTURE MIGRATION
AGREEMENTS

The EU-Tunisia migration agreement has demonstrated the critical need for robust
human rights protections in migration policies. To enhance safeguards in future agreements,
the following recommendations are proposed:

O 1 Integrate Enforceable Human Rights Clauses

Future migration agreements should incorporate explicit, legally binding
human rights provisions. These clauses must clearly define the rights of
migrants and asylum seekers, obligating partner countries to uphold
international human rights standards. The absence of such enforceable
provisions in the EU-Tunisia agreement has been linked to human rights
abuses.™

<https://www.theguardian.com/global-development/2025/jan/24/cu-human-rights-tunisia-migrant-security-forces-migration>
accessed 5 February 2025 ( “The Guardian: Mark™ ).

8 “In Tunisia, the EU Is Repeating an Old and Dangerous Mistake’ (dmnesty International, 21 September 2023)
<https://www.amnesty.org/en/latest/news/2023/09/in-tunisia-the-eu-is-repeating-an-old-and-dangerous-mistake/> accessed 5
February 2025 ( “Amnesty: EU is Repeating a Mistake” ).

8 Amnesty: EU Complicit in Abuses (n 79).
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0 2 Establish Independent Monitoring and Accountability Mechanisms

Implementing independent bodies to monitor and report on the
enforcement of human rights within migration agreements is essential.
These mechanisms should have the authority to conduct regular
assessments, document violations, and recommend corrective actions. The
lack of such oversight in the EU-Tunisia deal led to unchecked abuses
against migrants.®

0 3 Ensure Transparency and Inclusive Participation

The negotiation and implementation processes of migration agreements
must be transparent and involve civil society organisations, human rights
experts, and affected communities. The EU-Tunisia agreement faced
criticism for its secrecy and exclusion of civil society input, which
undermined accountability and public trust. Therefore, inclusivity is vital
for legitimate and effective policy-making.®

0 4 Condition Financial Support on Human Rights Compliance

Financial assistance to partner countries should be explicitly linked to
their adherence to human rights standards. Clear criteria must be
established to assess compliance, with mechanisms to suspend or
withdraw funding in cases of violations. The EU’s continued financial
support to Tunisia, despite ongoing abuses, has been condemned by
Human Rights Watch, highlighting the need for stringent conditionality.®’

0 5 Conduct Comprehensive Human Rights Impact Assessments

Before finalising any migration agreement, thorough human rights impact
assessments should be conducted to identify potential risks and mitigate
adverse effects on migrants and asylum seekers. Human rights
organisations have pointed to the necessity of such assessments in pacts
similar to the EU’s Migration and Asylum Pact and its reforms that could
heighten the risk of human rights violations.*

85 HRW: Stop Ignoring Tunisia's Abuses (n 81).

8 Amnesty: EU is Repeating a Mistake (n 83).

8 HRW: Stop Ignoring Tunisia's Abuses (n 81).
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O 6 Provide Training and Capacity Building for Partner Countries

Investing in training programmes for border security and immigration
officials in partner countries can promote the humane treatment of
migrants. These programmes should emphasise the importance of
upholding human rights and provide practical guidance on protecting
vulnerable populations. Documented abuses by Tunisian authorities
indicate a pressing need for such capacity-building initiatives.®

0 6 Facilitate Safe and Legal Migration Pathways

Establishing safe and legal channels for migration can reduce reliance on
dangerous routes and diminish the power of human traffickers. This
approach not only protects migrants but also aligns with international
human rights obligations. Human rights organisations criticise the EU’s
deterrence-focused policies, advocating for the creation of safe and legal
routes for asylum seekers.”

7.3 THE POTENTIAL FOR SIMILAR ISSUES IN OTHER
EU-MIGRATION PARTNERSHIPS

The EU has increasingly pursued migration agreements with non-EU countries to
manage migration flows and enhance border security. However, these agreements raise
several concerns regarding human rights, governance, and the long-term sustainability of
such partnerships. The EU-Tunisia case has demonstrated various risks that could manifest in
other migration agreements with countries like Egypt, Morocco, Libya, and Mauritania.

General Concerns in EU Migration Deals:

0 1 Human Rights Violations

Many EU migration agreements risk violating fundamental human rights.
Migrants returned to countries with poor human rights records often face
arbitrary detention, abuse, and lack of access to legal protection. The EU's
cooperation with Libya, for example, has been widely condemned for

% “Tunisia: Repressive Crackdown on Civil Society Organizations Following Months of Escalating Violence Against
Mlgrants and Refugees (Amnesty International, 16 May 2024)

onths-of- eicalatmg V1olence agam%t migrants-and- refugeeq/> accessed 5 February 2025.
% ‘EU Migration Policies Fuel Abuses Across Borders’ (Human Rights Watch, 16 January 2025)

<https://www.hrw.org/news/2025/01/16/cu-migration-policies-fuel-abuses-across-borders> accessed 5 February 2025.
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supporting the Libyan Coast Guard, which returns intercepted migrants to
detention centres where they suffer torture and forced labour.”!

02 Legal and Ethical Concerns

The externalisation of migration control raises legal questions regarding
the EU's compliance with international law, particularly the principle of
non-refoulement. There are concerns that the EU's efforts to prevent
migration to Europe may lead to individuals being sent to unsafe
conditions, violating asylum laws.”

0 3 Dependence on Autocratic Regimes

Many of the EU's migration partners, including Egypt and Tunisia, have
been accused of human rights abuses. By financially supporting these
regimes in exchange for migration control, the EU risks legitimising
authoritarian governance and weakening its credibility as a human rights
advocate.”

0 4 Lack of Transparency and Accountability

Many migration agreements are negotiated behind closed doors, with
limited input from civil society organisations and human rights groups.
This lack of transparency has led to concerns over how funds are used and
whether mechanisms exist to monitor compliance with human rights
obligations.”

While the EU’s migration agreements follow a similar approach, the real impact
depends on the country in question. Each partnership comes with its own risks, shaped by the
country’s political landscape, governance, and human rights record. Looking at Egypt,

' Humzah Khan, ‘From Tunis to Cairo: Europe Extends Its Border Across North Africa’ (Carnegie Endowment for
International Peace, 9 April 2024)

accessed 11 February 2025 ( “Carnegie Endowment: Humzah” ).
%2 ibid ; ‘The Impact of Externalization of Migration Controls on the Rights of Asylum Seekers and Other Migrants’ (Human
Rights Watch, 6 December 2016)

> accessed 11 February 2025 ; Salvatore Fabro Nrcolosr ‘The Externahzatron of EU Mlgratron and Asylum Polrcy The
Legal Challenges of the EU Pact on Migration and Asylum’ (2024) 71 European Journal of Migration and Law
<https:/link.springer.com/article/10.1007/s40802-024-00253-9> accessed 11 February 2025 ; Katrien Luyten, ‘Addressing
Pushbacks at the EU’s External Borders’ (European Parliamentary Research Service, October 2022)

% Claudio Francavilla, ‘EU Deal with Egypt Rewards Authoritarianism and Betrays EU Values’ (Human Rights Watch, 15
March 2024) <https://www.hrw.org/news/2024/03/15/eu-deal-egypt-rewards-authoritarianism-betrays-eu-values> accessed
11 February 2025.

% Amnesty: EU is Repeating a Mistake (n 83).
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Morocco, Libya, and Mauritania, we see clear patterns of concern—some echoing the Tunisia
case, others presenting unique challenges. These examples highlight why stronger human
rights protections and greater accountability are crucial in EU migration deals.

Egypt

The EU’s agreement was finalised on March 17th, 2024, with Egypt
providing over €7.4 billion in financial assistance under the EU-Egypt
Strategic and Comprehensive Partnership.”” This agreement was framed as a
means to support Egypt’s struggling economy and manage migration flows,
including €200 million specifically allocated for migration control. Critics
have raised concerns that the agreement was rushed without parliamentary
approval, undermining democratic oversight.”

Egypt’s human rights record remains a major point of contention. The
country has been accused of suppressing civil liberties, detaining political
dissidents, and restricting press freedom.’” Given these issues, human rights
organisations have criticised the EU for prioritising migration control and
economic interests over fundamental rights.”® The European Parliament has
repeatedly condemned Egypt’s human rights violations, and the European
Ombudsman has warned that human rights safeguards should be established
before finalising such agreements.”’

Additionally, regional instability—including the ongoing humanitarian crisis
in Gaza and the conflict in Sudan—has increased migratory pressure on
Egypt. As of September 2024, the country currently hosts over 789,767
refugees, with additional flows expected due to regional conflicts.'® This
raises concerns about Egypt’s capacity to manage migration while ensuring
adequate human rights protections. Ultimately, the EU-Egypt agreement has

% European Parliamentary Research Service, ‘EU -Egypt Strategrc and Comprehensrve Partnership’ (April 2024)
: e ] ta/ety : accessed 11

February 2025.

% Directorate-General for Neighbourhood and Enlargement Negotiations, ‘Joint Declaration on the Strategic and

Comprehenswe Partnershrp between The Arab Repubhc of Egypt and the European Unron (17 March 2024)
1 h hi

lic- -and- n-2 24— n> accessed 11 February 2025.
7 ‘EU Must Address Egypt s Abysmal Human Rights Record’ (Amnesty Internatzonal 23 January 2024)
7 dd 3 a0 7 P <

accessed 11 February 2025
% 1b1d ‘EU/Egypt: Put Human Rights at the Centre of All Cooperatron (Amnesty Internatzonal 15 March 2024)
s /en/lates s

Febmary 2025

% ibid ; The Guardian: Mark (n 82).

1% United Nations High Commissioner for Refugees (UNHCR), ‘Refugee Context in Egypt’ (September 2024)
<https://www.unhcr.org/eg/about-us/refugee-context-in-egypt> accessed 11 February 2025.
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been criticised for prioritising border security over human rights
protections. !

Morocco

Morocco has been a key partner for the EU in controlling migration routes
from West Africa to Europe.'” However, Moroccan security forces have
been accused of excessive force against migrants and mass expulsions
without due process.'” Reports indicate that Moroccan authorities, funded by
EU migration programmes, have forcibly relocated sub-Saharan migrants to
remote desert areas, exposing them to life-threatening conditions. '

Libya

The EU's cooperation with Libya remains one of its most controversial
migration agreements.'”® The EU has provided funding and training to the
Libyan Coast Guard, despite evidence of human rights abuses in Libyan
detention centres.' The European Parliament has called for an end to these
agreements, citing Libya’s systematic mistreatment of migrants.'"’

Mauritania

In early 2024, the EU signed a €210 million migration deal with Mauritania,

191 Carnegie Endowment: Humzah (n 91) ; ‘EU Must Address Egypt’s Abysmal Human Rights Record’ (4dmnesty

International, 23 January 2024)

<h :

accessed 11 February 2025.

192 Council of the European Union, General Secretariat, ‘EU-Morocco Cooperation on Migration® (Council of the European

Union, 13 February 2024) WK 2411/2024 INIT.

103 Tomas Statius, Andrei Popoviciu, and Maud Jullien, ‘Migrants Speak in the Sahara: ‘The Moroccan Police Set Dogs on
s” (Le Monde, 21 May 2024)

on-us_6672116_124.html> accessed 11 February 2025.
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LTRiZWUtODA40S0xY2FhMTkxMGQ4ZTg> accessed 11 February 2025 ; Lighthouse Reports, ‘Desert Dumps: The
Hidden Reality of Morocco’s Migrant Expulsions’ (Lighthouse Reports, 2024)
<https://www.lighthousereports.com/investigation/desert-dumps/> accessed 11 February 2025.

15 Hanan Salah, ‘Already Complicit in Libya Migrant Abuse, EU Doubles Down on Support’ (Human Rights Watch, 8
February 2023) <https:/www.hrw.org/news/2023/02/08/already-complicit-libya-migrant-abuse-eu-doubles-down-support>
accessed 11 February 2025.

106 “Libya/EU: Conditions Remain “Hellish” as EU Marks 5 Years of Cooperation Agreements’ (dmnesty International, 31
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gmmm];sP accessed 11 February 2025.
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aiming to prevent departures from West Africa.'”® However, human rights
groups have warned that Mauritania lacks the infrastructure and legal
safeguards to process asylum seekers adequately, raising concerns about
potential human rights violations if migrants are detained or deported under
this agreement.'”

In summation, the EU’s migration partnerships with Egypt, Morocco, Libya, and
Mauritania pose significant challenges that mirror those seen in the EU-Tunisia agreement.
Without stronger human rights safeguards, accountability mechanisms, and legal oversight,
these deals risk perpetuating human rights violations and undermining international legal
standards. Moving forward, the EU must balance its migration objectives with its human
rights obligations to ensure that its policies do not contribute to further suffering and abuses.

1% Lisa O’Carroll, ‘EU Leaders Unveil €210m Mauritania Deal in Bid to Curb People-Smuggling’ (The Guardian, 8
February 2024)
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g-rises> accessed 11 February 2025.
1% European Council on Refugees and Exiles (ECRE), ‘EU External Partners: EU Signs Latest Migration Deal with
Mauritania — Frontex’s Cooperation with Libyan Coast Guard Despite Evidence of Abuse’ (16 February 2024)
<https://ecre.org/eu-external-partners-eu-signs-latest-migration-deal-with-mauritania-%E2%80%95-frontexs-co-operation-
ith-libyan-coast-guard-despite-evidence-of-abuse-exposed/> accessed 11 February 2025.
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CONCLUSION

The EU-Tunisia Migration Agreement has been established as a main element of the
EU’s external migration strategy, driven by geopolitical interests, border security concerns,
and economic cooperation. Tunisia, serving as both a transit and origin country for migrants,
has received substantial EU funding to strengthen border management and reduce irregular
migration. However, this collaboration has been the subject of significant criticism due to
human rights violations by Tunisian authorities, including arbitrary detention, forced
expulsions, and racial violence against migrants, particularly those from sub-Saharan Africa.
Reports from international organisations highlight the mistreatment of migrants, raising
concerns about the ethical implications of EU funding and its alignment with the EU’s human
rights commitments.

Moreover, Tunisia’s increasing authoritarianism under President Kais Saied has
further complicated EU-Tunisia relations. While the EU has sought to condition its financial
assistance on democratic and human rights improvements, enforcement mechanisms have
been weak, limiting the effectiveness of these conditionalities. The lack of transparency in
migration agreements and limited civil society involvement have undermined accountability
and raised questions about the EU’s credibility as a global human rights advocate.

The challenges seen in the EU-Tunisia partnership also affect other migration
agreements with non-EU countries, including Egypt, Libia, Morocco, and Mauritania. These
agreements often prioritise migration control over human rights protections, exposing
migrants to potential abuses and raising concerns over the EU’s compliance with international
legal obligations, particularly the principle of non-refoulement.

To address these challenges and strengthen the human rights framework in its
migration policy, the EU should adopt the following measures:

1) Integrate Enforceable Human Rights Clauses: Future migration agreements
should include explicit, legally binding human rights provisions that hold partner
countries accountable for violations. These provisions should define clear legal
obligations regarding migrant protection.

2) Establish Independent Monitoring Mechanisms: The EU should implement
independent oversight bodies to monitor compliance with human rights standards.
These bodies should conduct regular assessments, investigate reports of abuse, and
ensure that EU funding is not contributing to human rights violations.

3) Enhance Transparency and Civil Society Participation: Migration agreements
should be subject to public scrutiny, with active involvement from civil society
organisations and human rights watchdogs. Transparency in negotiations and
implementation is essential for maintaining public trust and accountability.
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4)  Condition Financial Aid on Human Rights Compliance: The EU should strictly
link migration-related financial assistance to measurable human rights benchmarks. If
violations occur, the EU should suspend, redirect, or withdraw funding to prevent
being held responsible for human rights violations.

5)  Conduct Comprehensive Human Rights Impact Assessments: Before finalising
migration agreements, the EU should conduct a thorough impact assessment to
evaluate potential risks to migrants and asylum seekers. These assessments should
involve independent human rights organisations.

6) Provide Training and Capacity Building: EU-funded migration programmes
should include training for border security forces and immigration officials on
international human rights standards, ensuring humane treatment of migrants.

7 Expand Legal Migration Pathways: The EU should invest in safe and legal
migration channels, reducing dependence on irregular migration and human rights
traffickers while upholding its humanitarian commitments.

By implementing these recommendations, the EU can strengthen its role as a global
human rights leader while ensuring that its migration policies remain effective, ethical, and
legally compliant. A balanced approach that integrates migration control with strong human
rights safeguards will enhance the EU’s credibility and sustainability in managing migration
agreements with third countries.
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